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In the Matter of:

Ro Cher Enterprises, Inc., Docket No. TSCA-05-2023-0004
d/b/a Door and Window Warehouse
Outlet, Inc.; Door and Window
Warehouse, Co.; and/or

Door and Window Superstore,

T — — — —— — — —

Respondent.

ORDER ON MOTION FOR EXTENSION OF TIME

Before me is a motion to extend this proceeding’s prehearing deadlines, which were
originally set forth in the Prehearing Order (Aug. 24, 2023) and have previously been extended
several times at the parties’ request. See Joint Mot. for Extension of Time (Mar. 7, 2024)
(“Motion”); Order on Rep’t’s Unopposed Mot. for Stay of Proceedings (Dec. 4, 2023); Order on
Resp’t’s Mot. for Extension of Time (Oct. 24, 2023); Order on Resp’t’s Mot. for Extension of
Time (Sept. 6, 2023).

In the Motion, the Agency asks for an approximately three-month extension to continue
settlement discussions and its review of financial documents that Respondent provided last
month to support its claimed inability to pay the penalty. Mot. at 1, 4-5. The Agency states
that it is retaining a third-party financial analyst to assist in this review, and it anticipates that it
will need to obtain additional documentation from Respondent. Mot. at 1-2. The Agency also
points out that there is a pending motion for preliminary injunction in the collateral action in
federal court?! challenging the constitutionality of this administrative proceeding as well as an
upcoming decision from the United States Supreme Court? that will impact the parties’ legal
arguments. Mot. at 3-4. How these judicial matters play out may allow the parties and
Tribunal to conserve resources in this administrative proceeding, the Agency observes. Mot. at
4. Although Respondent did not sign the Motion, the Agency states that it “has conferred with
Respondent and Respondent has agreed to join Complainant in this Motion,” and Respondent
separately contacted this Tribunal’s staff attorney to assert its agreement with the Motion.
Mot. at 1.

1 See Ro Cher Enters., Inc. v. EPA, No. 1:23-cv-16056 (N.D. IIl. filed Nov. 16, 2023)

2 See SEC v. Jarkesy, No. 22-859 (U.S. argued Nov. 29, 2023).



Under the rules governing this proceeding, this Tribunal “may grant an extension of time
for filing any document: upon timely motion of a party to the proceeding, for good cause
shown, and after consideration of prejudice to other parties; or upon its own initiative.” 40
C.F.R. § 22.7. In this case, the Agency has filed a timely motion and shown good cause for an
extension, and Respondent will not be prejudiced thereby.

Accordingly, the Motion is GRANTED, and the prehearing deadlines originally set forth in
the Prehearing Order are again extended as follows:

Settlement Conference: June 5, 2024

Status Report: June 12, 2024

Preliminary Statements: June 12, 2024

Complainant’s Initial Prehearing Exchange or CAFO: July 2, 2024
Respondent’s Prehearing Exchange: July 22, 2024
Complainant’s Rebuttal Prehearing Exchange: August 15, 2024

SO ORDERED.

Susan L. Biro
Chief Administrative Law Judge

Dated: March 8, 2024
Washington, D.C.
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